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FIDIC Yellow Book

Conditions of Contract for
Plant and Design-Build
for Electrical and
Mechanical Works and
for Building and
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Plant and Design-Build

As already mentioned the Contracts for Struma Lot 3.1 and 3.3 will be based on

FIDIC Yellow. The contents of a Yellow Book contract are similar to the contents for
a Red Book contract. One of the notable differences is the presence of a Technical
Specification in Red Book contracts which supplements the Employer’s design with

requirements on how to execute the Works, as well as how to measure and

evaluate them.

For Yellow Book contracts instead of a Technical Specification and a design by the

Employer, we find a document entitled Employer’s Requirements.




The Contract

The Contract:
Contract Agreement
Appendix to Tender
Particular Conditions of Contract
General Conditions of Contract (FIDIC Yellow)
Employer’s Requirements
Contractor’s Proposal

Other documents
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The Contract typically is composed of the following documents: Contract
Agreement, Appendix to Tender, Particular Conditions of Contract, General
Conditions of Contract, Employer’s Requirements, Contractor’s Proposal, other
documents. The slide shows the priority of documents as defined for Lot 3.1 and
3.3.

So, what is the purpose of the ERs? (next slide)



Employer's Requirements

Employer’'s Requirements specify:
the purpose,
design, and

other technicai criteria for the Works.
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Purpose — what purpose for which the Works are intended.

Scope — what is the exact scope of the Works — a description of the Works and/or
reference design from the Employer.

Design — what the Contractor is expected to design.
Other technical criteria — whatever else is deemed necessary by the Employer.

The Employer’s Requirements should specify the particular requirements for the
completed Works, including functional requirements, quality and scope, compliance
with specific aspects of local regulations considered especially important, like ZUT,
and may require the Contractor to supply certain items, such as consumables which
could be listed in a schedule.

Specific references to Employer’s Requirements are found across the GCC (and
PCC) => follows on the next slide.



References to ERs (1/5)

1.1.6.3 Employer's Equipment
1.8 Number of copies of Contractor’'s Documents
1.13 Permissions being obtained by the Employer

21 Phased possession of foundations, structures, plant or
means of access

41 Intended purposes for which the Works are required
4.6 Other contractors (and others) on the Site

4.7 Setting out points, lines and levels of reference
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1.1.6.3 there may be Employer’s Equipment on the Site like for example traffic
counters and other ITS

1.8

1.13 permissions like most notably the Construction Permit

2.1 [Right of access to and possession of Site] the sub-clause refers to the

Appendix to Tender where it should be specified at what time the parts of the Site
will be handed over to the Contractor (there may be delayed land acquisitions for
some parts, or archaeological surveys, etc.). Phased possession of foundations
would typically be applicable for plant.

4.1 a clear description of what the Works are intended for is critical

4.6 other contractors may be present on the Site — for example
maintenance contractors; the relations between Employer’s contractors must be
clearly defined

4.7



References to ERs (2/5)

4.9 Details of QA system
4.14 Third parties

418 Environmental restraints

419 Electricity, water, gas and other services available
on the Site

4.20 Employer’s Equipment and free-issue material
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4.9 Requirements to Contractor’'s QA system may be set in the Contract
(ERS)

4.14

4.18 There may be exact limits set to exhaust gasses, noise, etc. in the
ERs

4.19 It should be described whether there are any such services and under

what conditions the Contractor may use them

4.20 The Employer may provide equipment (for example construction
equipment) and materials (for example material for embankment) to the Contractor.



References to ERs (3/5)

5.1 Criteria for design personnel and extent
Employer’s reference design is a suggestion or a
requirement
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5.4 Technical standards and regulations

Operational training for the Employer’s Personnel
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5.7 Operation and maintenance manuals
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5.1 It is critical to clearly state what the Contractor can modify from the
reference design and what he cannot. In the particular case he would not be allowed
to change the alignment, its levels, the pavement, etc., but is expected to design the
structures, environmental protection measures and similar.

5.2 It needs to be specified (in detail!) which are Contractor’s Documents
and which of them are being approved by the Engineer/Employer. Timings for
presentation of as-built drawings (prepared at 5.6) for the Engineer’s review (at 5.2)
and the number and types of copies

5.4 The specific standards to be complied with must be clearly described

5.5 In the case when complex systems (e.g. ITS) are implemented,
Employer’s Personnel may need training on how to operate them

5.6
5.7 (asin 5.5)



References to ERs (4/5)

6.1  Exceptions for staff and labour, if any
6.6 Facilities for Personnel

7.1 Manner of execution to be specified
7.2 Samples
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Deposit areas for surplus materials
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6.1 The Contractor is responsible for staff and labour, except otherwise
stated in the ERs
6.6 The Contractor shall provide facilities for Employer’s Personnel — this

most notably is the Engineer and normally the Contractor is expected to provide
offices. These shall be clearly specified. The Employer may also provide facilities to
the Contractor.

7.1
7.2
7.4 Testing — Contractor to carry out test, Engineer to attend and monitor
7.8 The Employer may specify deposit sites. This is not intended for Lots

3.1 and 3.3 but for 3.2 there will be a location arranged by the Employer.



References to ERs (5/5)

9.1 Tests on Completion
94 Damages for failure to pass Tests on Completion

12.1 Tests after Completion

T (=1

124 Damages for failure to pass Tests after

Completion
I NCSIP
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9.1
9.4 This has been done in Bulgaria under the Transit Roads Rehabilitation
Programme
12.1

12.4 Not typical for roads



Contents of the ERs (1/2)

Introduction

General Requirements
Land

Health and Safety
Environment

Quality Assurance System
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Requirements for the Design
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Contents of the ERs (2/2)

Construction

Programme

Traffic Management

Site Data

Risk and Risk Management
Contents of the Design
Contract Price and Payment
Monitoring of Progress
Publicity and Communication

I NCSIP
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1 Introduction

Purpose for which the Works are intended
Background information

The Employer and the Engineer

Facilities for Employer’s Personnel
Funding

Description of the Works

Works fit for purpose
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Purpose of the Works — the purpose for which the Works are intended
Background information — project history, etc.
The Parties — Employer, Engineer

Facilities for Employer’s Personnel — the Contractor shall build and operate
temporary offices for the Engineer (for Lot 3.3). In the case of Lot 3.1, these offices
will be located in the tunnel & traffic management control centres.

Funding — whereas the Contractor may require evidence for Employer’s financial
arrangements (GCC Sub-Cl. 2.4) it is considered reasonable to give some
information in advance.

Description of the Works — a very detailed list of Works and activities the Contractor
is expected to execute

Employer’s Design — the reference design prepared by the Employer is part of the
ERs

Fit for purpose — it is critical that the Works are fit for the purpose they are intended

12



2 General Requirements

Contractor’s Documents
Employer's Documents
Standard of performance
Approvals and permissions

Operational training of Employer’s Personnel
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Contractor’s Documents — a comprehensive list of documents to be prepared by the
Contractor, and Contractor’'s Documents which are subject to the approval of the
Engineer/Employer (GCC Sub-Cl. 5.2) — Contractor’s design, As-built Drawings,
method statements, test and progress reports, plans, etc.

Employer’s Documents — apart from the reference design itself the Employer may
present other related documents. This is detailed in chapter 12 of the ERs.

Standard of performance — legal and other requirements (list of documents?)

Approvals and permissions — permissions obtained by the Employer (for example
construction permit) and permissions by the Contractor (for example for disposal of
garbage)

Training of Employer’s Personnel — there may be parts of the Works (for example
ITS) which require training of Employer’s staff which will later operate them (GCC
Sub-ClI. 5.5).

13



3 Land

Rights and ownership
Access and limitations
Contractor’s on-site setup and off-site facilities
Boundaries of the Site

Other contractors

Materials
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Rights and ownership — the Employer has the rights to give the Contractor
possession of the Site

Access and limitations — any limitations to access? Also GCC Sub-Cl. 2.1

Contractor’s on-site setup and off-site facilities — the Contractor may be allowed to
use parts of the Site for his temporary facilities. For example rest areas and the
control centre in Lot 3.1

Boundaries of the Site — exact drawings (with coordinates) and description of the
boundaries

Other contractors -
Materials -
Electricity, water, etc. services available on the Site -

14



4 Health and Safety

Site safety

Health and safety plan
Accident prevention officer
Engagement of staff and labour

Facilities for staff
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Site safety —

Health and safety plan — required under the legislation. Specified in detail in the ERs

Accident prevention officer — defines the duties and authority of the office (H&S
Coordinator)

Engagement of staff and labour —
Facilities for staff —

15



5 Environment

Items of geological, geotechnical and historical interest

Environmental base line data

Site Environmental and cultural heritage management

Environmental constraints

Environmental decision

Community benefits

NCSIP
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6 Quality assurance system

Contractor’s quality assurance system

Tests during construction; on and after completion
Damages for failure to pass tests

Samples

Requirements for an on-site laboratory

Engineer’s role in testing and access to the laboratory
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Records management
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[/ Design (1/2)

Responsibility

Certification and attestation procedure
Design engineer attestation
Contractor’'s Documents

As-built Drawings and records

Design development programme requirements
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Operation and maintenance manuals
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[/ Design (2/2)

Employer’s monitoring and access to design process
Technical standards, codes and regulations

Spatial Planning Act requirements

Construction License and other permissions
Operational and maintenance requirements

Works design requirements and criteria

NCSIP
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8 Requirements for the design

Employer’s reference design

A comprehensive list of the exact items the Contractor
is required to design

Detailed requirements to each of the items —
structures, rest areas, control centre, ITS,
environmental protection, drainage, earthworks design,
lighting, etc...

NCSIP
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9 Construction

Manner of execution

Technical Specification

Rest, service and maintenance areas
Employer’'s Equipment

Provision of items for maintenance by the Employer

Setting out points, lines and levels of reference
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10 Programme

Employer’s project programme
Design and Construction programme

NCSIP
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11 Traffic Management

Rights of way, restrictions to working and annual
closure of road construction

Design and Construction programme
Temporary traffic management
Traffic police services

Maintenance of existing road
Signage and traffic control devices
Identification signs

Communications system
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12 Site data

General description of the Site

Topographical factual data

Ground investigation and geological factual data
Geological report by the preliminary designer
Hydrological and hydraulic design data
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Meteorological data

NCSIP
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13 Risks and risk management

Preliminary designer’s pre-tender risk register
Design risks
Construction risks

Risk policy and risk management strategy
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Design and construction risks — lists of possible risks

Contractor required to submit a risk management strategy within 28 days of the
Commencement Date and a risk register

25



14  Technical Documents

Requirements to the form and content of drawings

Definition of the packages the design will be arranged
in
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A very detailed description of the packages Contractor’s design shall consist of



15 Contract Price and payment

Contract Price
Measurement of Works

Provisional Sums
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Left for completeness, the texts with contractual significance are PCC Sub-Cl. 4.1,
41.1,41.2,4.1.3

27



16 Monitoring of performance

Key performance indicators (as under Regulation (EU)
1303/2013)

Reporting
Meetings
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Key performance indicators — required under Regulation (EU) 1303/2013; the same
as the ones set in the Application Form

Reporting — definition of the scope of progress and other reports (the contents of
progress reports are described in GCC Sub-Cl. 4.21)

Meetings — types and frequency of progress meetings (supplements GCC Sub-ClI.
4.27)



17 Visibility

Minimum publicity requirements
Communication plan

Communication channels

Coordinator from Contractor’'s Personnel

Monitorina
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Publicity requirements - project website, public liaison, project signboards, project
photographs and videos, opening ceremony
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